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Court of Appeals of the District of Columbia 


No. 5102. 

Wade II. Ellis, Appellant, 
vs. 

Egbert H. Lucas, Commissioner of Internal Revenue. 


1 Docket No., 26136. 

Wade PI. Ellis 
vs. 

Commissioner of Internal Revenue. 

For Taxpayer: Evert L. Bono, Esq., 504 Southern Bldg., 
Washington, D. C. 

For Commissioner: Bruce A. Low, Esq. 

Docket Entries. 

1927. 

April 7. Petition received and filed. Taxpayer Notified. 

“ 9. Copy of petition served on General Counsel. 

June 6. Answer filed by G. C. 

* 

“ 8. Copy of answer served on taxpayer. General 

Calendar. 

1928. 

Dec. 10. Hearing date set Jan. 31, 1929. 

1929. 

Jan. 31. Hearing had before Mr. Lansdon. Submitted. 

Stipulation read into record. Briefs (jlue in 30 
days. 

Feb. 1. Transcript of hearing of Jan. 31, 1929 filed. 

Mar. 1. Brief filed by taxpayer. 

4 4 26. Findings of fact and opinion rendered. Mr. Lans¬ 
don. Decision will be entered under Rjule 50. 

1—5102a 
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Apr. 10. Notice of settlement filed by G. C. 

44 IS. Hearing set May 14, 1929 on settlement. 

44 23. Consent to recomputation of G. C. filed by tax¬ 
payer. 

44 29. Decision, entered. 

Oct. 15. Supersedeas bond for $1,490.74 approved and or¬ 
dered filed. 

44 16. Petition for review by Ct. of Ap. of D. C. with 
assignments of error filed by taxpayer. 

44 16. Proof of service filed. 

44 16. Praecipe with proof of service thereon filed. 

44 24. Stipulation that findings of fact by the Board are 
accurate & correct, filed. 

44 24. Amended praecipe with proof of service thereon, 
filed by taxpayer. 

Now, November 5, 1929, the foregoing docket entries cer¬ 
tified from the record as a true copy. 

B. D. GAMBLE, 

Cleric V. S. Board of Tax Appeals. 
[Seal L T . S. Board of Tax Appeals.] 

2 Filed Apr. 7, 1927, United States Board of Tax 

Appeals. 

United States Board of Tax Appeals. 

Docket No., 26136. 

Wade H. Ellis, Petitioner, 

vs. 

Commissioner of Internal Revenue, Respondent. 

Petition. 

The above named petitioner hereby petitions for a re¬ 
determination of the deficiency set forth bv the Commis- 

• » 

sioner of Internal Revenue in his notice of deficiency 
(IT:PA.-4-60D-FAL) dated February 8, 1927, and as a ba¬ 
sis of his proceedings alleges as follows: 
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I 

1. Tlie petitioner is ail individual with liis principal office 

al 504 Southern Building, Fifteenth and II Streets, X. W., 
Washington, D. 0. ! 

2. The notice of deficiency (a copy of which ^s attached 
and marked Exhibit A) was mailed to the petitioner on 
Febrnarv 8, 1927. 

3. The taxes in controversy are income taxes for the cal¬ 
endar vear 1922 in the amount of $142.50 and for the cal- 
endar year 1923 in the amount of $745.3/. 

4. The determination of tax set forth in said notice of 
deficiency is based upon the following errors: 

(a) The Commissioner is in error in holding that the 
amount of $375.00. expended by this petitioner for expenses 
in attending a meeting of the American Bar Association in 
the vear 1922, is not an ordinarv and necessary business 
expense. 

3 (b) The Commissioner is in error in holding that 

the amount of $2,745.13, expenses incurred on a trip 
to Europe, as a member of a special committee| appointed 
by tlie American Bar Association and in the interests of 
the American Bar Association, was not an ordinary and 
necessary expense of doing business. 

5. The facts upon which the petitioner relies a< the basis 
of this proceeding are as follows: 

(a) That the petitioner is an attorney engaged in the 
practice of law and is senior member of the law firm of 
Ellis, Harrison, Ferguson and Cary, a partnership. Under 
the terms of the partnership it is incumbent upon the pe¬ 
titioner, personally, to bear the expenses incurred by him 
in attending meetings of the American Bar Association and 
in serving on committees appointed by such Association. 

(b) The attendance of the meetings of the American Bar 
Association and the serving on committees appointed by 
such Association are essential to the petitioner in his busi¬ 
ness, and the benefits derived therefrom are much greater 
than the expenses incurred. 

(e) In 1923 the petitioner was appointed by the Ameri¬ 
can Bar Association as one of a special committee to make 
a study and submit a report on criminal procedure and 
law enforcement, in order to suggest remedies fj^r alleged 
evils and abuses in American practice, which were sup¬ 
posed to be in part responsible for the unusual wave of 
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crime in tlie United States. In order to secure first hand 
information relative to such procedure and enforcement in 
foreign countries, particularly in England and France, the 
petitioner with others of the committee went abroad during 
the year 192:> at their own expense: made a study of the 
administration of criminal law in such foreigr countries, 
as compared with the United States and submitted 
4 a full report to ! the American Bar Association. 

(d) The expenses incurred by the petitioner in 
attending the meeting of the American Bar Association, 
and the expenses incurred as a member of such special 
committee were all incurred for business reasons and such 
expenses incurred by this petitioner were borne by the pe¬ 
titioner individually. The expenses incurred by this pe¬ 
titioner were connected with his business and as connected 
with such business, were part of the ordinary and necessary 
expense of doing business. 

Wherefore the petitioner prays that this Board may hear 
the proceeding and find that the petitioner is entitled to a 
deduction from income of: first, expenses incurred in at¬ 
tending the meeting of the American Bar Association in 
1922; second, the expenses incurred by the petitioner in go¬ 
ing to Europe as a member of the special committee ap¬ 
pointed bv the American Bar Association for the vear 1923. 

EVERT L. BONO, 


Counsel for Petitioner. 


EVERT L. BONO, 

504 Southern Build-in p , 
Washington, T). C. 


5 District of Columbia, .<?.<?: 

Wade H. Ellis, hereby duly sworn, says that he 
is the petitioner above named; that he has read the fore¬ 
going petition and is familiar with the statements contained 
therein, and that the facts stated are true, except as to those 
facts stated to be upon information and belief, and those 
facts he believes to be true. 

(Signed) WADE H. ELLIS. 

Subscribed and sworn to before me this 6th dav of April, 
1927. 

(Signed) MINERVA G. CULTON, 

Notary Public, D. C. 
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Exhibit “A”. 

Treasury Department, Washington. 
Office of Commissioner of Internal Revenue. 


IT :PA :4-60D. 

FAL. 

February 8, 1927. 

Mr. Wade H. Ellis, 

Southern Building, 

Washington, D. C. 

Sin: 

The determination of your income tax liability for the 
rears 1922 and 1923, as set forth in office letter dated Janu- 
ary 6, 1927, disclosed a deficiency in tax amounting to 
$887.87, as explained in 1 lie attached statement. 

In accordance with the provisions of Section 274 of the 
Revenue Act of 192b, you are allowed 60 day? from the 
date of mailing of this letter within which to file a peti¬ 
tion for the redetermination of this deficiency. Any such 
petition must be addressed to tlie United States Board of 
Tax Appeals, Earle Buliding, Washington, D. C., and must 
be mailed in time to reach the Board within the 60-day pe¬ 
riod, not counting Sundav as the sixtieth dav. 

Where a taxpayer lias been given an opportunity to file 
a petition with the United States Board of Tax Appeals 
and has not done so within the 60 days prescribed and an 
assessment has been made, or where a taxpayer has filed a 
petition and an assessment in accordance with the final de¬ 
cision on such petition has been made, the unpaid amount 
of the assessment must be paid upon notice and demand 
from the Collector of Internal Revenue. Xo clain)L for abate¬ 
ment can be entertained. 

If you acquiesce in this determination and do| not desire 
to file a petition with the United States Board of Tax Ap¬ 
peals, you are requested to execute a waiver of your right 
to file a petition with the United States Board of Tax Ap¬ 
peals on the inclosed Form A, and forward it to the Com¬ 
missioner of Internal Revenue, Washington, D. C., for the 
attention of 1T:PA:4-60D-FAL. In the event that vou 
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acquiesce in a part of the determination, tlie waiver should 
be executed with respect to the items to which you agree. 
Respectfully, 

1). II. BLAIR, 

Commissioner , 

(Signed) By C. R. NASH, 

Assistant to the Commissioner . 

Inclosures: Statement, Form A, Form S82. 


Statement. 


IT :PA :4-60P. FAL. 


February 8, 1927. 


In re Mr. Wade II. Ellis, 


Southern Building, Washington, 

D. C. 


Deficiency 

Year. * n * ax * 

1922 $142.50 

1923 . 745.37 

Total. $887.87 

The report of the Internal Revenue Agent in Charge at 

Baltimore, Maryland dated August 24, 1920, a copy of 
which was furnished you, has been reviewed by this office 
and approved as submitted. 

You are advised that your protest dated November 20, 
1926 and information submitted at a conference held in this 
office January 20, 1927, with reference to the disallowance 
of deductions of $375.00 representing expense incurred in 
attending a meeting of the American Bar Association in 
1922 and of $2,745.13, expense incurred on a trip to Europe 
in the interest of the American Bar Association in 1923, 
have been taken intq consideration in the action taken by 
this office. 

Xo change has been made in the adjustments shown, rela¬ 
tive to tlie items mentioned above for the reason that the 
amounts in question are not considered necessary and ordi¬ 
nary business expenses. 

Payment of the deficiency in tax should not be made until 
a bill is received from the Collector of Internal Revenue 





l 


W. H. ELLIS VS. R. H. LUCAS, COM. INT. REV. 

for your district, and remittance should then be made to 
him. 

Now, November 5, 1029, the foregoing petition certified 
from the record as a true copy. 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

I 

TSeal I". S. Board of Tax Appeals.] j 

8 Filed Jun. 6, 1927, United States Board of Tax 

Appeals. 

Docket No., 26136. j 

i 

Wade II. Ellis, Petitioner, 
v. 

I 

Commissioner of Internal Revenue, Respondent. 

Answer . 

Comes now the Commissioner of Internal Revenue, by 
his attorney A. W. Gregg, General Counsel, Bureau of In¬ 
ternal Revenue, and for answer to the petition riled in the 
above-entitled appeal, admits and denies as follows: 

1. Admits the allegations contained in paragraph 1 of 
the petition. 

2. Admits the allegations contained in paragraph 2 of 
the petition. 

3. Admits the allegations contained in paragraph 3 of 
the petition. 

4. (a) and (/>). Denies that the respondent erred in the 

determination of the deficiencv tax. 

* 

5. (a). Admits the allegations contained in the first sen¬ 
tence of subdivision (a) of paragraph 5 of the petition. Is 
not informed as to the terms of the partnership agreement 
and, therefore, denies the remaining allegations contained 

in subdivision (a) of paragraph 5 of the petition. 

9 5 .(b). Denies the allegations contained in sub¬ 
division (b) of paragraph 5 of the petition! 

(c). For lack of sufficient information to form a belief, 
denies the allegations contained in subdivisidn (c) of 
paragraph 5 of the petition. 
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Denies generally and specifically each and every allega¬ 
tion contained in taxpayer's petition not hereinbefore ad¬ 
mit ed, qualified or denied. 

Wherefore it is prayed that the taxpayer’s petition be 
dismissed and the appeal denied. 

A. W. GREGG, 

General Counsel, Bureau of Internal Revenue. 


Of Counsel: 

DONALD D. SHEPARD, 

Special Attorney, Bureau of Internal Revenue. 

DDS/mvb. 


Now, November 5, 1929, the foregoing answer certified 
from the record as a true copy. 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 
[Seal U. S. Board of Tax Appeals.] 


10 United States Board of Tax Appeals. 

Wade H. Ellis, Petitioner, 


v. 

Commissioner of Internal Revenue, Respondent. 

Docket No., 26136. 

Promulgated March 26, 1929. 

A true copy. Teste: 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

Held , That expenses incurred by a lawyer who is a mem¬ 
ber of the American Bar Association in attending a meet¬ 
ing thereof are deductible from gross income as ordinary 
and necessary expenses incurred in a trade or business, and 
further. Held , That expenses incurred by such member of 
the American Bar Association in making a trip to Europe 
as one of a committee of such Association to investigate 
criminal procedure are not so deductible. 


W. H. ELLIS VS. K. H. LUCAS, COM. IXT. REV^ 9 

Evert L. Bono, Esq., for the petitioner. 

Bruce A. Low, Esq., for the respondent. 

The respondent asserts deficiencies in income taxes for 
the years 1922 and 1923 in the respective aihounts of 
$142.50 and $745.37. The only issue involved is[ whether 
the Commissioner erroneously disallowed the deduction in 
each of the taxable years of an amount alleged to [represent 
ordinary expenses incurred in the trade or business of the 
petitioner. j 

Findings of Fact. 

Petitioner is an individual, resident in "Washington, D. C. 
In the taxable years he was engaged in the practice of law 
as senior member of the partnership of Ellis, Harrison, 

ican Bar 
75 in at- 
lot reim- 


Ferguson & Garv. lie is a member of the Amer 
Association. In the year 1922 he expended $3 
tending a meeting of such Association, and was 
bursed therefor. 

11 In the year 1922 the American Bar Association 
appointed the petitioner a member of its Special 


jeport on 
er to se- 
t matter 


Committee to make a studv of and submit a i 
criminal procedure and law enforcement. In ord| 
cure first-hand information relative to the subjec 
under investigation in foreign countries, petitioner, with 
other members of the Committee, made a trip to Hurope in 
1923 to study law enforcement, especially in England and 
France as compared with the United States. On ^uch trip 
the petitioner expended the amount of $2,745.13 f^r which 
he has not been reimbursed. 

In his income tax returns for 1922 and 1923 petitioner 
deducted from his gross income in such years the respective 
amounts of $375 and $2,745.13 as ordinary and necessarv 
business expenses. The Commissioner disallowed such de¬ 
ductions and determined the deficiencies here ini contro- 
versy. 

Opinion. 

Lansdox: The petitioner’s first contention is !that he 
should be allowed to take a deduction from gros^ income 
in the year 1922 in the amount of $375 as ordinary and 
necessary expenses incurred in a trade or business. It is 


i 
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stipulated that this amount was spent by the petitioner in 
attending a meeting of the American Bar Association. 
Petitioner is a lawyer and is a member of such Association. 
In Cecil 31. Jack, 1.3 B. T. A. 726, and J. Benflcg Scjuier , 
13 B. T. A. 122.3, we held that expenses incurred by physi¬ 
cians in attending medical conferences and in consultation 
trips are deductible! as business expenses. In Marion T). 

Shatter, 2 B. T. A. 2.3, we reached a similar decision 
12 in the matter!of expenses incurred by a minister of 
the gospel in attending religious conferences. In 
Alexander Sitrcnumi, 6 B. T. A. 1-328. we reach the same 
conclusion in respect of the expenses incurred by a college 
professor in matters pertaining to his specialty. We think 
such decisions govern here. The expense incurred by the 
petitioner in 1922, as set forth above, is a proper deduction 
from gross income for such year. 

The deduction taken by the petitioner from his gross in¬ 
come in 1923 can not be allowed. That expense had no 
possible connection with the petitioner’s income in such 
year. The purpose of the trip to Europe was not to serve 
or educate himself but to secure information for the Bar 
Association. The expenditure, though incurred at the re¬ 
quest of tlie Association, was voluntary. It has not been 
shown that it was necessary and certainly it was not ordi¬ 
nary. On this point the evidence is not sufficient to over¬ 
come the presumption that the Commissioner’s determina¬ 
tion is correct. Compare Albert 31. Briggs, 7 B. T. A. 409. 

Reviewed bv the Board. 

Decision will be cute red under Rule JO. 

Now, November o, 1929, the foregoing findings of fact 
and opinion certified from the record as a true copy. 

[Seal U. S. Board of Tax Appeals.] 

; B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 
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13 United States Board of Tax Appeals, Washington. 

Docket No., 26136. 

Wade H. Ellis, Petitioner, 
vs. 

Commissioner of Internal Revenue, Respondent. 

Decision. 

Pursuant to opinion and findings of fact pronjiulgated 
March 26, 1929, the respondent herein, to-wit, on April 15, 
1929 having filed a proposed redetermination for the years 
1922 and 1923, and the petitioner on April 23, 1929i, having 
filed notice of acquiescence to the said proposed redeter¬ 
mination, it is 

Ordered and decided that there is no deficiencv for the 

vear 1922; and there is a deficiencv for the vear 1923 in 
* ^ * 
the amount of $745.37. 

Enter. ! 

(Signed) BENJAMIN H. LTTTLETO^, 

Member , V. S. Board of Tax Appeals. 

Entered Apr. 29, 1929. 
vlh. 

Teste: 

P>. D. GAMBLE, 

Cirri' C. S. Board of Tax Appeals. 

Now, November 5, 1929, the foregoing decision certified 
from the record as a true copy. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE. 

Cirri' U. S. Board of Tax Appeals. 

14 United States Board of Tax Appeals. Filed t)ct. 16, 

1929. 

Court of Appeals of the District of Columbia. 

Docket No., 26136. j 

Wade IT. Ellis, Petitioner, 

vs. 

Commissioner of Internal Revenue, Respondent. 

Petition for Revieiv of the Decision of the United States 

Board of Tax Appeals. 

Your petitioner, Wade H. Ellis, respectfully shovts: 
First, that this is a proceeding for review by the Circuit 
Court of Appeals of the District of Columbia of a decision 
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of the United States Board of Tax Appeals, entered under 
date of April 29, 1929, redetermining a deficiency in tax 
due from the petitioner for the year 1923 in the amount 
of $745.37. 

Second, that the petitioner is an individual with an office 
and principal place of business located in the Southern 
Building, and residing at 1440 Massachusetts Avenue, X. 
W. of the Citv of Washington, District of Columbia. 

Third, the nature of the controversy before the Board of 
Tax Appeals was a redetermination of income and profit 
taxes under the Revenue Act of 1921, involving a determi¬ 
nation of: 

Whether the amount of $2,745.13, expended by the peti¬ 
tioner on a trip to Europe, as a member of a special com¬ 
mittee appointed by the American Bar Association to make 
a study and submit a report on criminal procedure and 
law enforcement: which trip to Europe was made by such 
committee in order to secure first-hand information rela¬ 
tive to such procedure and enforcement in foreign coun¬ 
tries as compared to such enforcement and procedure in 
the United States: was an ordinary and necessary expense 
of carrying on the petitioner's business, and dedue- 
15 tible from gross income: the business of the peti¬ 
tioner being the practice of law, as senior member of 
the firm of Ellis, Harrison, Ferguson & Gary, of Wash¬ 
ington, I). C. 

Fourth, the error committed by the Board of Tax Ap¬ 
peals upon which the petitioner relies as a basis of this 
proceeding is as follows: 

The Board erred in finding that the amount of $2,745.13, 

expenses incurred by the petitioner on a trip to Europe in 

1923, as a member of the special committee appointed by 

the American Bar Association, to make a studv and submit 

* 

a report on criminal procedure and law enforcement, 
which trip to Europe was made by such committee in order 
to secure first-hand information relative to such procedure 
and enforcement in foreign countries, as compared to such 
procedure and enforcement within the United States; 
was not an ordinary and necessary expense incurred by 
the petitioner in carrying on his business, and deductible 
from gross income for the year 1923: the petitioner’s busi¬ 
ness consisting of the practice of law as a senior member 
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of the law firm of Ellis, Harrison, Ferguson & Gary, of 
the District of Columbia, City of Washington. j 

Wherefore this petitioner prays that this Coujrt may 
review the action of the Board of Tax Appeals, an(l direct 
an entry of a decision of the said Board favoring the peti¬ 
tioner, determining that the expenses incurred by the peti¬ 
tioner in the amount of $‘2,745.13, as a member of a special 
committee appointed by the American Bar Association, was 
an ordinary and necessary expense of doing business, and 
therefore deductible from income, and for other such 
further relief as mav to the Court appear proper in the 


premises. 

(Signed) 


mrt appear propel) in tl 

EVERT L. BOXQ, 
Counsel for Petitioner. 


EVERT L. BONO, 

504 Southern Building, Washington , D. C. 


16 Affidavit. 

United States of America, 

District of Columbia, To wit: 

Evert L. Bono, being dulv sworn, savs that he is! one of 
the attorneys for the petitioner in this proceeding; that 
he prepared the foregoing petition and is familiar with 
the contents thereof; that the allegations of fact contained 
therein are true to the best of his knowledge, information 
and belief; that this petition is not filed for the purpose of 
delay and that he believes the petitioner is justly entitled to 
the relief sought. 

(Signed) EVERT L. BOXO. 

Sworn to and subscribed before me, a Xotarv Public in 
and for the District of Columbia, this 15 day of October, 
1929. 

(Signed) MIXERRA G. CULTOxl 

Notary Public, L). C. 
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United States Board of Tax Appeals. Filed Oct. 16, 

1929. 


United States Board of Tax Appeals. 
Docket No., 26136. 

Wade H. Ellis, Petitioner, 


vs. 

Commissioner of Internal Revenue, Respondent. 

Notice. 


To the Honorable the Commissioner of Internal Revenue, 
Washington, D. C.: 

(0. M. Charest, General Counsel, Bureau of Internal 
Revenue, 

Attorney for the Commissioner of Internal Revenue, 
Respondent:) 


You are hereby notified that the above named petitioner, 
on or about the 16|th day of October, 1929, filed with the 
United States Board of Tax Appeals, Washington, D. C., 
his petition for review by the Court of Appeals of the 
District of Columbia of the decision of the United States 
Board of Tax Appeals in the above entitled case, which 
decision was rendered on the 6th day of March, 1929. 

A copy of said petition for review is handed you here¬ 
with. 

(Signed) I EVERT L. BOXO, 

i Counsel for Petitioner. 


Received a signed duplicate of the foregoing notice, to¬ 
gether with a copy of the petition for review referred to, 
this 16th dav of October, 1929. 

C. M. CHAREST, 
Counsel for Respondent. 


Xow, Xovember 5, 1929, the foregoing petition for re¬ 
view, notice of filing and proof of service certified from 
the record as a true copy. 

[Seal U. S. Board of Tax Appeals.] 

I B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals . 
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18 United States Board of Tax Appeals. Filed Oct. 24, 

1929. 

Circuit Court of Appeals of the District of Columbia. 

Docket Xo., 26136. 

Wade H. Ellis, Petitioner, 


Commissioner of Internal Revenue, Respondent. 

Stipulation. 

It is hereby stipulated by and between counsel for the 
respective parties hereto that the finding of the facts as 
made by the United States Board of Tax Appeals in the 
above entitled case, were based upon substantial evidence, 
and are in all respects accurate and correct. 

(Signed) EVERT L. BONO, 

Counsel for Petitioner. 

(Signed) C. M. CHARES^, 

Counsel for Respondent. 

Now, November 5, 1929. the foregoing stipulation cer¬ 
tified from the record as a true copy. 

[Seal U. S. Board of Tax Appeals.] j 

B. D. GAMBLlj], 

Clerk U. S. Board of Tax Appeals. 

19 United States Board of Tax Appeals. Filed Oct. 24, 

1929. 

i 

United States Board of Tax Appeals. 

Docket No., 26136. 

Wade H. Ellis, Petitioner, 
vs. 

Commissioner of Internal Revenue, Respondent. 

Amended Praecipe. 

To B. D. Gamble, Clerk of United States Board of Tax 
Appeals, Washington, D. C. 

Sir : j 

Please prepare and transmit to the Court of Appeals of 
the District of Columbia, as and for a transcript of the 
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record upon the petition for review in the above entitled 
case, copies of the following: 

1. Docket entries of* proceedings before the Board. 

2. Pleadings before the Board. 

3. Findings of fact, opinion and decision of the Board. 

4. Petition for review. 

5. Stipulation of Counsel as to facts. 


The above information is requested in place of the infor¬ 
mation requested in the praecipe filed with you under date 
of October 16, 1929. 

(Signed) ! EVERT L. BONO, 

i Counsel for Petitioner. 


Service of the foregoing praecipe is hereby admitted this 
24th dav of October, A. D. 1929. 

(Signed) : C. M. CHAREST, 

Counsel for Respondent. 


Now, November 5, 1929, the foregoing amended praecipe 
certified from the record as a true copy. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 


Endorsed on cover: Board of Tax Appeals. No. 6102. 
Wade II. Ellis, appellant, vs. Robert if. Lucas, Commis¬ 
sioner of Internal Revenue. Court of Appeals, District of 
Columbia. Filed Nov. 18, 1929. Henry W. Hodges, Clerk. 


(620) 






A PP£a LS, * 

COLUMBIA 


Wade H. Ellis, Appellmt 


BRIEF IN BEHALF OF THE PETITIONER 


Evert L. Bos'O, 

Attorney for Petitioner. 









IN THE 

I 

Court of Appeals!, ©(strict of Columbia 


No. 5102, 


Wade H. Ellis, Appellant, 
vs. 

Robert H. Lucas, Commissioner of Internal Revenue. 


BRIEF IN BEHALF OF THE PETITIONER. 


STATEMENT OF THE CASE. 

This is a proceeding for the review of a decision })f 
the United States Board of Tax Appeals redetermining 
a deficiency in tax due from the petitioner for the ye^r 
1923 in the sum of $745.37. This deficiency is brought 
about by the disallowance of the deduction, of the 
amount of $2,745.13, made by the above named appel¬ 
lant, hereinafter referred to as the petitioner, fro^m 
gross income in his income tax return for the year 1923. 
The deduction in question represents the amount ex¬ 
pended by the petitioner on a trip to Europe as a mem¬ 
ber of a special committee of the American Bar Asso¬ 
ciation, which committee was appointed by the Amer- 
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ican Bar Association to make a study of and submit a 
report on criminal procedure and law enforcement. 

The petitioner is an attorney at law engaged in the 
practice of his profession in the City of Washington, 
District of Columbia, and is a member of the American 
Bar Association, which is a national association of 
lawyers engaged in the practice of law throughout the 
United States. The expenses, in the amount of $2,- 
745.13, incurred by the petitioner as a member of the 
special committee of the American Bar Association, 
were claimed as a deduction from gross income 
in his income tax return for the year 1923. This 
amount was disallowed as a deduction from gross 
income bv the Commissioner of Internal Reve- 
nue, and on appeal to the United States Board 
of Tax Appeals, from the Commissioner’s action, 
the United States Board of Tax Appeals approved 
the action of the Commissioner and held that the 
said amount had no particular connection with the 
petitioner’s income for such year, that the purpose of 
the trip to Europe was to secure information for the 
American Bar Association, and although incurred at 
the request of the association, was voluntary, and that 
it has not been shown that it was a necessary expense 
and certainly that it was not an ordinary one. As the 
amount expended as a member of the special commit¬ 
tee of the American Bar Association was incident to 
and a part of the expenses of the petitioner’s busi¬ 
ness as an attorney at law, a petition for review of the 
decision of the United States Board of Tax Appeals 
was filed with this Honorable Court alleging that the 
United States Board of Tax Appeals erred in ruling 
that such expenses were not ordinary and necessary ex¬ 
penses of doing business and therefore not deductible 


from gross income in the petitioner’s income tax return 
for the year 1923. This it is believed presents the only 
question involved in this proceeding. 

i 

STATEMENT OF FACTS. I 

The petitioner is an individual resident of Washing¬ 
ton, D. C., and was, in the year 1923, engaged {in the 
practice of law as the senior member of the film of 
Ellis, Harrison, Ferguson & Gary. He is a member 
of the American Bar Association. In the year, 1922 
the American Bar Association appointed the petitioner 
a member of a special committee to make a stud^’ and 
to make a report on criminal procedure and lajv en¬ 
forcement. In order to secure first-hand information 
relative to the subject-matter under investigation in 
foreign countries, the petitioner with the other mem¬ 
bers of the committee made a trip to Europe to study 
law enforcement, especially in England and Franpe as 
compared with the United States. On such trij) the 
petitioner expended the amount of $2,745.13. Iji his 
income tax return for 1923 the petitioner deducted 
from his gross income in such year the amount of $2,- 
745.13 as ordinary and necessary business expanse. 
(Record, p. 9-15) j 

An audit of the petitioner’s income tax return^ for 
the year 1923 was made by the Commissioner of Inter¬ 
nal Revenue and the amount of $2,745.13, expenses in¬ 
curred on a trip to Europe as a member of the special 
committee appointed by the American Bar Association, 
was disallowed as a deduction from gross income, jand 
the deficiency of $745.37 was asserted against the pe¬ 
titioner, for the year in question, in the Commission¬ 
er’s notice of deficiency dated February 8, 1927. (R. 

5-6) 
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The petitioner filed a petition with the Board of Tax 
Appeals appealing from the disallowance as deduction 
from gross income of the amount of $2,745.13, contend¬ 
ing that this was an ordinary and necessary expense 
incurred by him in the practice of his profession as an 
attorney at law. A hearing was had before the Board 
of Tax Appeals and the Board handed down its deci¬ 
sion under date of March 16, 1929, in which it held 
that the amount Expended by the petitioner in making 
the trip to Europe as a member of the American Bar 
Association, was not an ordinary and necessary ex¬ 
pense of doing business, and therefore, was not deduct¬ 
ible from gross income for the year in question (R. 8- 
10). The final order of the Board determining the de¬ 
ficiency in accordance with its opinion was entered 
under date of April 29, 1929. (K. 11) 

ARGUMENT. 

The income tax return of the petitioner for the year 
in question was made in pursuance to the provisions 
of the Revenue Act of 1921. Section 214 (a) of such act, 
relative to deductions allowed individuals in comput¬ 
ing net income, provides: 

“That in computing the net income there shall 
be allowed as deductions, (1) all the ordinary and 
necessary expenses paid or incurred during the 
taxable year in carrying on any trade or business 

* * # y f 

This provision of the Revenue Act of 1921 does not 
define what items may be deducted from gross income 
as ordinary and necessary expenses, but provides for 
the deduction from gross income of all ordinary and 
necessary expenses. What may be an ordinary and 
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necessary expense of carrying on a business caiji only 
be determined by an analysis of such expenses as com¬ 
pared with a taxpayer’s business. If an expense in¬ 
curred is incident to or growing out of a business, such 
expenses are ordinary and necessary expenses. For 
instance amounts expended in purchasing amusement 
tickets from its customers in order to retain their good 
will is recognized as ordinary and necessary expense. 
(McQuade vs. Commissioner of Internal Revenue, 4 
B. T. A. 837.) Also amounts expended in entertaining- 
buyers of wholesale liquor have been held to be ordin¬ 
ary and necessary expenses. (Adler Co. vs. Commis¬ 
sioner of Internal Revenue, 10 B. T. A. 849.) There¬ 
fore, if an expense incurred is incident to or growing 
out of the business of a taxpayer it is an ordinary and 
necessary expense within the meaning of such term 
for the purposes of computing his net income subject 
to tax. 

The petitioner is engaged in the practice of law in 
the District of Columbia. He is a member of the 
American Bar Association, and attends the meetings 
of the American Bar Association. He was, in the year 
1922, appointed by the American Bar Association to 
serve as a member of a special committee to m|ike a 
study of and submit a report on criminal procedure and 
law enforcement, and suggest remedies for alleged 
evils and abuses in American practice. In order to 
secure first-hand information relative to such proce¬ 
dure in foreign countries as compared with the United 
States, the petitioner, in the year 1923, with ^ther 
members of the committee made a trip to Europe, at 
their own expense, and the petitioner with other mem¬ 
bers of the committee did make a study of criminal 
procedure and law enforcement in foreign countries 
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as compared with the United States, and did submit 
its report on such subject to the American Bar Asso¬ 
ciation. 

The expense incurred by this petitioner as a mem¬ 
ber of this committee was incident to and a part of the 
expenses incurred by him in his business as an attor¬ 
ney at law. He was not appointed a member of this 
committee bv the American Bar Association as a lay- 
man, but as a recognized attorney at law. 

The Board of Tax Appeals held that the expenses 
incurred by the petitioner in attending the meeting of 
the American Bar Association in the year 1922, at 
which meeting he was appointed a member of the 
special committee, were ordinary and necessary ex¬ 
penses of doing business, and held that these expenses 
are deductible from gross income for the year 1922 
(K. p. 8-9) that the expenses incurred by the petitioner 
in serving as a member of the special committee ap¬ 
pointed by the American Bar Association was not a 
proper expense of doing business, that it was not con¬ 
nected with the petitioner’s income in such year, that 
serving as a member of the committee was a voluntary 
act, and that it was not shown that it was necessary 
and certainly was not an ordinary expense. If ex¬ 
penses incurred by the petitioner in the year 1922 in 
attending a meeting of the American Bar Association 
are proper charges against gross income as a business 
expense, does it not necessarily follow that the ex¬ 
penses incurred by the petitioner in serving as a mem¬ 
ber of the committee for such association are also 
proper charges against gross income as a business ex¬ 
pense, when he was engaged in the same business when 
both expenditures were made? 

It is true the petitioner was not compelled to serve 
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on the committee neither was he compelled to ^o to the 
meeting of the association in 1922, but having Attended 
the meeting he could not very well refuse to accept the 
appointment to serve on a committee after sajne was 
tendered him. 

The Board has held that the expenses incurred by 
the petitioner in attending a meeting of the American 
Bar Association in 1922 were deductible for thje year. 
Having recognized that expenses incurred by ^ mem¬ 
ber in attending the meeting of the American Bar Asso¬ 
ciation are a necessary expense of an attorney’js busi¬ 
ness, it has recognized that the membership of |an at¬ 
torney in the American Bar Association is necessary 
to a lawyer’s business. Having recognized this fact it 
would necessarily be that the expenses incurred by an 
attorney at law* in connection with such membership, 
whether attending meetings or serving on a committee, 
are ordinary and necessary expenses to an attorney 
at law in carrying on his business, and if sucli item 
is an ordinary and necessary expense of doing 1 busi¬ 
ness, such item is deductible from gross income in 
determining net income subject to the income ta^; law. 

The expenses incurred in attending the meeting of 
the American Bar Association and the expenses incur¬ 
red in serving as a member of a committee of | such 
association cannot be segregated, they are component 
parts of the whole, and to attempt to segregate them 
on the grounds that the service on the committee! was 
voluntary, or that such expenses were not ordinaify or 
necessary expenses of the petitioner’s business als an 
attorney engaged in the practice of law, is to make a 
distinction without a difference. j 

The United States Board of Tax Appeals has con¬ 
sistently held in determining net income, that prcjfes- 
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sional men are entitled to deduct from the gross income 
received from their profession the amount expended 
in attending professional conventions or professional 
association meetings. (Marion D. Shutter vs. Commis¬ 
sioner of Internal Revenue, 2 B. T. A. 717), in which 
the Board held that traveling expenses of a minister to 
attend religious Conventions were an allowable deduc¬ 
tion from gross income. Decision acquiesed in by the 
Commissioner of Internal Revenue (IV 2 C. B. 4). 
(Alexander Silverman vs. Commissioner of Internal 
Revenue, 6 B. T. A. 1328), in which the Board held 
that amounts expended by a professor of chemistry in 
attending scientific meetings and conventions consti¬ 
tuted an ordinary and necessary business expense. 
Decision acquiesced in by the Commissioner (VII1C. B. 
14) (Cecil M. Jack vs. Commissioner of Internal Reve¬ 
nue, 13 B. T. A. 726), in which the Board held that 
amounts expended by physicians for hotel accommo¬ 
dations, railroad fare, and expenses in attending vari¬ 
ous medical meetings and associations were deductible 
from gross income as ordinary and necessary expenses 
of doing business. Decision acquiesced in by the Com¬ 
missioner of Internal Revenue (VIII 1 C. B. 2) (J. 

Bentley Squier vs. Commissioner of Internal Revenue, 
13 B. T. A. 1223), in which the Board held that ex¬ 
penses incurred by a physician in attending a medical 
conference were deductible from gross income as ord¬ 
inary and necessary expenses of doing business. Deci¬ 
sion acquiesced in by the Commissioner of Internal 
Revenue (VIII 1 C. B. 43). 

The United States Board of Tax Appeals has, there¬ 
fore, consistently held that expenses incurred by pro¬ 
fessional men, in attending meetings of the profes¬ 
sional association of which they are members, are de- 


9 


ductible from gross income, in determining net income 
subject to the income tax, as ordinary and necessary 
expenses of doing business. The Commissioner, by his 
acquiescence in the decisions of the Board of Tax Ap¬ 
peals on this question also recognizes that such, ex¬ 
penses are ordinary and necessary expenses of 
doing business, and deductible from gross income 
in determining net income subject to tax, and it is 
respectfully submitted that if expenses in attending 
meetings of such association are deductible from ^ross 
income as ordinary and necessary expenses of doing 
business, expenses incurred by a member of sucfy as¬ 
sociation in serving as a member of a special co mmi t- 
tee is also an ordinary and necessary expense of doing 
business, and deductible from gross income in deter¬ 
mining net income subject to tax. 

A distinction cannot be made between the expenses 
incurred by a professional man in serving as a menhber 
of a committee appointed by his professional association 
and expenses incurred by him in attending a meeting of 
such association. Without the services of the members 
of an association as members of committees for such 
associations what could the association accomplish? 
The members of committees perform their duties for 
which they are appointed, submit their reports td the 
association, and the association then transmits thS in¬ 
formation to all of its members. The total amount of 
expenses incurred in attending meetings of such associ¬ 
ation or serving as a committee member of such associ¬ 
ations is one and is indivisible. Such expenses are inci¬ 
dent to such profession and proper charges againsj; in¬ 
come received from such profession. 

It is, therefore, submitted that the United States 
Board of Tax Appeals is in error in holding that the 
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amount of expenses incurred by this petitioner in 
serving as a member of a special committee of the 
American Bar Association was not an ordinary and 
necessary expense of doing business, and therefore, 
not deductible from gross income. 

Respectfully submitted, 

Evert L. Bono, 

Attorney for Petitioner. 


/ 
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Robert H. Lucas, Commissioner of Internal 
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ON APPEAL FROM THE UNITED STATES BOARD OF TAX 

APPEALS 

BRIEF FOR THE APPELLEE 

PREVIOUS OPINION 

The only previous opinion in this case is that of 
the United States Board of Tax Appeals (R. 9-10), 
which is reported in 15 B. T. A. 1075. 

JURISDICTION 

The appeal in this case involves income taxes for 
the calendar year ended December 31, 1923, in the 
amount of $745.37, and is taken from an order | of 
redetermination promulgated by the United States 
Board of Tax Appeals April 29, 1929. (R. liL) 
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This court acquires jurisdiction of the appeal under 
the provisions of the Revenue Act of 1926, c. 27, 
Sections 1001-1003,44 Stat. 9,109,110. 

QUESTION PRESENTED 

The sole question presented is whether the sum 
of $2,745.13 expended by the appellant in the tax¬ 
able year 1923 on a trip to Europe as a member of 
a special committee of the American Bar Associa¬ 
tion, appointed by that association to study and 
report to it on law enforcement and criminal proce¬ 
dure, is deductible from gross income earned in the 
same taxable year. 

STATUTE AND REGULATIONS INVOLVED 

Revenue Act of 1921, c. 136, 42 Stat. 227: 

Sec. 214. (a) That in computing net in¬ 
come there shall be allowed as deductions: 

(1) All the ordinary and necessary ex¬ 
penses paid or incurred during the taxable 
year in carrying on any trade or business, 
including a reasonable allowance for sal¬ 
aries or other compensation for personal 
services actually rendered; traveling ex¬ 
penses! (including the entire amount ex¬ 
pended for meals and lodging) while away 
from home in the pursuit of a trade or busi¬ 
ness; and rentals or other payments re¬ 
quired to be made as a condition to the con¬ 
tinued use or possession, for purposes of the 
trade or business, of property to which the 
taxpayer has not taken or is not taking title 

or in which he has no equity; 

***** 
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Treasury Department Regulations 62 (1922 Edi¬ 
tion) : 

Art. 101. Business expenses .—Business 
expenses, whether subtracted from total re¬ 
ceipts in computing gross income or deducted, 
from gross income in computing net ineotne, 
include all items entering into what is ordi¬ 
narily known as the cost of goods sold,! to¬ 
gether with selling and management ex¬ 
penses, except such classes of items as ^re 
treated in articles 121 to 263. Among the 
items to be treated as business expenses are 
material, labor, supplies, and repairs in [the 
case of a manufacturer, while a merchant 
would include his purchases of goods bought 
for resale. In either case the amount to be 
taken as a deduction in any year should be 
determined by taking into consideration jthe 
inventory at the beginning and end of !the 
year. Other items that may be include^ as 
business expenses are reasonable compeijisa- 
tion for the services of officers and Em¬ 
ployees, traveling expenses while away fiom 
home solely in the pursuit of a trade or busi¬ 
ness (see article 101 (a)), advertising End 
other selling expenses, together with insur¬ 
ance premiums against fire, storm, theft, ac¬ 
cident, or other similar losses in the case of a 
business, and rental for the use of business 
property. But see article 294. A taxpayer 
is entitled to deduct the necessary expenses 
paid in carrying on his business from his 
gross income from whatever source. See [sec¬ 
tion 215 of the statute and articles 291-^95. 
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As to deductions by corporations see section 
234 and articles 561-573. 

Art. 101 (a). Traveling expenses. —Trav¬ 
eling expenses, as ordinarily understood, in¬ 
clude railroad fares and meals and lodging. 
If the trip is undertaken for other than busi¬ 
ness purposes, such railroad fares are per¬ 
sonal expenses and such meals and lodging 
are living expenses. If the trip is solely on 
business, the reasonable and necessary trav¬ 
eling expenses, including railroad fares, 
meals, and lodging, become business instead 
of personal expenses, (a) If, then, an indi¬ 
vidual, whose business requires him to travel, 
receives a salary as full compensation for his 
services, without reimbursement for travel¬ 
ing expenses, or is employed on a commission 
basis with no expense allowance, his travel¬ 
ing expenses, including the entire amount ex¬ 
pended for meals and lodging, are deducti¬ 
ble from gross income, (b) If an individ¬ 
ual receives a salary and is also repaid his 
actual traveling expenses, he shall include in 
gross income the amount so repaid and may 
deduct such expenses, (c) If an individual 
receives a salary and also an allowance for 
meals and lodging, as, for example, a per 
diem allowance in lieu of subsistence, the 
amount of the allowance should be included 
in gross income and the cost of such meals 
and lodging may be deducted therefrom. A 
payment for the use of a sample room at a 
hotel for the display of goods is a business 
expense. Only such expenses as are reason¬ 
able and necessary in the conduct of the busi- 
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ness and directly attributable to it may be 
deducted. A taxpayer claiming the benefit 
of the deductions referred to herein muslj at¬ 
tach to his return a statement showing j(l) 
the nature of the business in which engaged; 
(2) the number of days away from home 
during the taxable year on account of busi¬ 
ness; (3) total amount of expenses inci4ent 
to meals and lodging while absent from home 
on business during the taxable year; (A) 
total amount of other expenses incident to 
travel and claimed as a deduction. 

Claim for the deductions referred! to 
herein must be sustantiated when required 
by the Commissioner, by records showing in 
detail the amount and nature of the expenses 
incurred. 

Commuters’ fares are not considered as 
traveling expenses and are not deductible. 

STATEMENT OF FACTS 

The facts as found by the Board of Tax Appeals 
are as follows (R. 9) : j 

Appellant is an individual, resident in Washing¬ 
ton, D. C. In the taxable years he was engaged in 
the practice of law as senior member of the partner¬ 
ship of Ellis, Harrison, Ferguson & Gary. HS is 
a member of the American Bar Association. |In 
the year 1922 he expended $375 in attending a meet¬ 
ing of such Association, and was not reimbursed 
therefor. j 

In the year 1922 the American Bar Association 
appointed the appellant a member of its Special 
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Committee to make a study of and submit a report 
on criminal procedure and law enforcement. In 
order to secure first-hand information relative to 
the subject matter under investigation in foreign 
countries, appellant, with other members of the 
Committee, made a trip to Europe in 1923 to study 
law enforcement, especially in England and France 
as compared with the United States. On such trip 
the appellant expended the amount of $2,745.13 for 
which he has not been reimbursed. 

In his income-tax returns for 1922 and 1923 ap¬ 
pellant deducted from his gross income in such 
years the respective amounts of $375 and $2,745.13 
as ordinary and necessary business expenses. The 
Commissioner disallowed such deductions and de¬ 
termined the deficiencies here in controversy. 

The Board of Tax Appeals held that the deduc¬ 
tion taken by the taxpayer from his gross income for 
1922 was allowable as an ordinary and necessary 
business expense, but that a deduction from his 
gross income for expenses incurred in 1923 in con¬ 
nection with his trip to Europe could not be allowed 
as the trip was not made in connection with tax¬ 
payer’s business and was voluntary, and on Novem¬ 
ber 5, 1929, entered its order of redetermination 
upholding the Commissioner’s determination on 
this point. (R. 10.) From the decision of the 
Board sustaining the asserted deficiency for the 
year 1923, the petitioner appealed to this Court. 
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SUMMARY OF ARGUMENT 

The deduction claimed for the year 1923 does not 
fall within the term “ordinary and necessary! ex¬ 
penses/’ as employed in Section 214 (a) (lj) of 
the Revenue Act of 1921. 

ARGUMENT 

Expenses incurred in making a trip abroad on behalf of 

the American Bar Association are not deductible ijmder 

Section 214 (a) (1) of the Revenue Act of 1921 

In 1923 the appellant incurred certain expanses 
in making a trip abroad on behalf of the American 
Bar Association. Appellant insists that thes£ ex¬ 
penses are deductible as “ordinary and necessary 
expenses/’ under Section 214 (a) (1) of the Reve¬ 
nue Act of 1921, supra . 

In drafting the Revenue Acts Congress hak ob¬ 
served a strict demarcation between those iteihs of 
expense which are a part of a taxpayer’s bustness 
and those which, disassociated from that business, 
are made for personal or other reasons. 

Section 214 of the Revenue Act of 1921 specifies 
with scrupulous exactness the various expanses 
which are subject to deduction from gross income. 
The first of these, and the one under which appel¬ 
lant here claims, allows deductions for “A^l the 
ordinary and necessary expenses paid or incurred 
during the taxable year in carrying on any trade 
or business.” That this language is a limitation 
upon those expenses which are deductible ik em- 
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phasized by relation to Section 215 (a) (1) of the 
same Act, by virtue of which the deduction of “per¬ 
sonal, living, or family expenses” is specifically 
prohibited. Stated differently, the sections de¬ 
mand an allocation as between business and per¬ 
sonal expenses, and require that the expenses, to 
be deductible, be “incurred * * * in carrying 
on any trade or business,” and, cumulatively, that 
they be both ordinary and necessary to the prosecu¬ 
tion of that business. 

The facts demonstrate that the sought deduction 
is not allowable. 

Appellant was an attorney at law and a member 
of the American Bar Association. As a member 
of a committee of the Association appellant volun¬ 
tarily and gratuitously undertook a trip to Europe 
in the year 1923 for the purpose of studying Euro¬ 
pean criminal procedure and law enforcement. It 
can hardly be imagined, and there is nothing to 
compel the assumption, that appellant’s business 
was increased by his having made the trip or that 
his business would have suffered had he not made 
the trip. It does not appear that he was engaged 
in the practice of criminal law, nor that the journey 
would have benefited him in his practice if he had 
been. He w T as the recipient of an honor—not a 
business commission; and in accepting it and as¬ 
suming the responsibility which it entailed it is 
suggested that appellant would resist the imputa¬ 
tion that the expense here in issue had been in- 
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curred for his monetary benefit. Yet it mus^ be 
conceded that the statute allows the deduction only 
of those expenses which are so incurred. The mere 
fact that appellant was a practicing attorney and 
that the object of the trip was to gather legal in¬ 
formation for the benefit of the association or the 
public is not sufficient. The statute requires a di¬ 
rect and immediate connection between the deducti¬ 
ble expenses and the income against which they are 
to be charged. Cf. United States v. Anderson\ 269 
U. S. 422. This is clearly shown both in the statute 
and the regulations promulgated thereunder. See 
Regulations 62 (1922 Ed.), Articles 101 and 101 
(a), supra . In Simmons Co. v. Commissioner of 
Internal Revenue, 33 F. (2d) 75, the Circuit Court 
of Appeals for the First Circuit, in holding that the 
expense incurred by a corporation in selling its 
own stock was not an ordinary and necessar^ ex¬ 
pense, said (p. 76) : 

In effect, the regulations limit deductible 
expenses to the current operating expenses 
incurred in producing the income, j See 
articles 21, 101, 582. j 

Applying this test it is submitted that no rela¬ 
tion between the production of appellant’s inpome 
and the expenses incurred can be implied, and cer¬ 
tainly none has been shown. The trip abroad was 
solely for the purpose of comparative study. That 
changes in the American system of criminal juris¬ 
prudence might have resulted from appellant’s 

I 

i 
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investigations are in no way indicated; nor is there 
any reason to suppose that such changes, if made, 
would affect appellant’s income. Proof of this 
latter fact was incumbent on appellant in order 
that he prevail. Eeinecke v. Spalding, 280 U. S. 
227; United States v. Anderson, supra . In the 
absence of such proof it seems clear that the ex¬ 
penses were neither ordinary nor necessary. If 
this is correct, Section 214 (a) (1) can not apply. 

It seems equally clear that they were not incurred 
for any reason connected with appellant’s busi¬ 
ness, but, on the contrary, that they obviously were 
personal. If this is correct, Section 215 (a) (1) 
does apply. Thus, the sought deduction not only 
is not allowable but, in specific terms, is prohibited. 

Appellant attempts to draw an analogy between 
such an expenditure as the instant one and that in¬ 
curred by him in attending the meetings of the 
American Bar Association, as to which deduction 
was allowed. The asserted analogy is specious. 
The theory upon which expenses of attending such 
a meeting are allowed is that attendance better 
equips appellant for the problems which he is called 
upon professionally to meet and is more or less nec¬ 
essary in order that he maintain certain essential 
contacts with other members of the Bar. This rea¬ 
soning, however, does not a'pply to a trip abroad 
for the purpose of studying and comparing foreign 
methods. The same distinction applies to all of 
the cases cited by appellant. See Appeal of Marion 


D . Shutter, 2 B. T. A. 23; Alexander Silverman v. 
Commissioner of Internal Revenue, 6 B. T. A. 1$28 ; 
Cecil M . Jack v. Commissioner of Internal Revenue? 
13 B. T. A. 726; J. Bentley Squier v. Commissioner r 
of Internal Revenue, 13 B. T. A 1223. j 

In the Shutter case attendance of taxpayer, a 
clergyman, at the general convention of his church 
was essential to his standing and position inj the 
church, and his expenses so incurred were allowed. 

In the Silverman case the taxpayer, a professor 
of chemistry in the University of Pittsburgh, had 
to attend certain of the conventions of chemists as 
a necessary part of his work, and the expenses of 
such attendance were allowed as deductions. 

In the Jack case the taxpayer, a physician, was 
allowed the expenses incurred in attending con¬ 
ventions of various medical associations. 

The Squier case is very similar to the Jack case, 
and is decided on the basis of that decision. 

In all of the foregoing cases, and as to th^ ex¬ 
penses of attending the American Bar Association 
meeting in the instant case, deductions were allowed 
on the theory that attendance at these meetings 
was necessary to the taxpayers in the furtherance 
of their business. No such reason can be attributed 
to the expenses incurred by appellant in his jtrip 
abroad, as no connection between the trip and his 
business is shown. The most that can be said is 
that he, as a citizen, made a voluntary contribution 
toward the improvement of the administration of 
criminal law in the United States. 
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CONCLUSION 


In view of the foregoing, it is submitted that the 
order of the Board of Tax Appeals should be af¬ 
firmed. 


Respectfully, 

G. A. Youngquist, 

Assistant Attorney General . 

Sew all Key, 

! John Vaughan Groner, 
Special Assistants to the Attorney General . 

C. M. Charest, 

General Counsel, 

Bureau of Internal Revenue, 


Robert L. Williams, 

Special Attorney, 

Bureau of Internal Revenue, 

Of Counsel . 


March, 1930. 
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